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5. NNI2NN NMINYIA DINDINM DMIYND DOIONY ¥INN Y52 "o

: PN DNYDN NYDYA DNION NIDNY DINMIN SV NPYPNA NITON DY NYDNN HIIN NTINY 1IN 1 Ty

,NI9NY DINNN INNIN N YN IDINY T2 DY NN NYAP DY PAOVY ¢, N70M NYyTIn Hw .1
7.PON NYION NNYOND IN YTNRN NIDND NWPRAN DY DD NYTIN MOYO MPYN PID Dy

8,795 THDM XNYWNN DN NYPA 19 HY DNIOND MY NOAN N NIDN DY N .2
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MNYIN 5y 2000-X"OYNM ,0>I¥102) DXMPWA NP9N NON PIN 299 7YHANN Y NDN NYNNA DI NPOW PIND Nysn - 2
-DNTIND PINY,IDTWOIR-XINY NDNN DIN DI NT 1IYD INDITNNN0NDIL TPNNI XOW PRY,((N)5 PYD) NPNIIND
DIPNT NPINNI XYM 20 : PIADM IN NONINAY ;2016 NP2 8 ,/MVIPINTI IRIYIN NINN INN ,P1AD1N NI
.2016 772 6,229 71 1NIND N9N MTY NNIAP

N9WHN PINYN NP Y0NNN YPI — NWIA NNDNN DYOIN OY MTTINNNY D1OVIWN DIYSHN PN PN ,03 N 3
(2018712 13 : NOTY) 2015 LOINNI 5 (PVAVN TPNNI NPIPN) NDISN DY NVIVNN

PN IMOX NOMWUA ,POYN VOYNRM NP2 NNOW) 12T HWNY INT) TNAX NHND DXDAN MPYN NN Y9 v ani oy 4
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Jamila Venturini et al., Terms of Service and Human Rights: an Analysis of Online Platform Contracts,

Editora Revan (2016) 2" ed.
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(73 70y 9298 N A7) TN
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122N PRIY W DR ,NMND — DY WIDIWN WAINI MDA WOINI INYIOVY ... 099N TYD 71INIY 110 DN ,1IP0%)D
N2IND W I8N 1NN ONRIND ,ONN DTN NYINN NI, NTYNN 712N P2 MYTIPIDN YPI DY PN v 70107970 TUNna
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https://main.knesset.gov.il/Activity/Legislation/Laws/Pages/LawBill.aspx?t=lawsuggestionssearch&lawitemid=2147572
https://www.idi.org.il/articles/1572
https://www.idi.org.il/articles/1572
https://www.maariv.co.il/journalists/journalists/Article-544557
https://www.maariv.co.il/journalists/journalists/Article-544557
https://www.maariv.co.il/journalists/journalists/Article-544557
https://fs.knesset.gov.il/globaldocs/MMM/57738289-a4b1-e811-80e5-00155d0a259e/2_57738289-a4b1-e811-80e5-00155d0a259e_11_10700.pdf
http://bibliotecadigital.fgv.br/dspace/bitstream/handle/10438/18231/Terms%20of%20service%20and%20human%20rights%20-%20an%20analysis%20of%20online%20platform%20contracts.pdf?sequence=3&isAllowed=y
https://www.gov.il/BlobFolder/generalpage/arbel_committee/he/ArbelCommittee.pdf
https://www.gov.il/BlobFolder/generalpage/arbel_committee/he/ArbelCommittee.pdf
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SINPINNIY INND INDNIY ONION SWA NPNIN NPINKI XYM KD VITOVPN YMPY PAD D N2

DNNNA 12NN IN YPON KD ODNINM L19INN NIONY NYPIAL NWIN OHNIN DN 119 ¥YINN ONX NON

13 793 P2yD 97012 Wapv OONINY

Mun npo .1

Ynsaam myan 1.1

PR PNV DY) NVIIN YN DY DONPIND MNIPYOY ,NDIY NXI12N NININ VIYN YN NPIDMN

15 n1PNHAND MNYIN HY NIYW 1IN

N9IN 1OIN DOY IPNTIN NPINN M9 NMIPON YMNWID 90yN 1¥Nn1vpna m»inn 2N 30 Dy 9

25 DINAY MIVNYN IOINT WYY NIV DY NN NMPINN 29N MPOM 18 1VITVINN NYID TNMYNHNNI

SY NPXN DIDIY 21NY ,0IDINN DY YWTNN NRIYN NDON DY D) NMNND VAVYNN M NN THONY YN ,0XTYOY WINa

GNNYND DMINK TTIVD XD DWND MNNY ,MOXINN DIDID DY MNNY V9T N2NN MIT NN DY MDY ,0I079N

VIDNT NINSIND DIDIAN D IY IN ,010790 DN Y NY2IN DY MNMND V39 ININD 1NDNN NMIT NYND DIDIN]

(DW) VAYNN PONN DY PNNN NP NNVIND MNRNNY PINA WNIAPY NIMN T (DY) VIDN PYNNI

PINYNA NPPDVVNNIN YPI — VITVINRD NYWID XN NYND 12INY NYI IINNN HY BNVINKR NN 1 ,NT PIYD INY

PoN2 NPYOIN .31-28 /Y (2018 12 13 : NITY) 2015 LOMINA 5 PLAVYN PN NPPPN) NDIDN DY MVIVNN NIVIN

NYTIN NN NONY 955 ,79ND 1IN TINTIN NPINNI NXYY NIVY YN INIPY 19INIY N9 HNIYI VOVHN SN

.27-20 70y ,DVW NI NANINY INIDNY NOYS NIY 10NN DY INNOND

.124-123 3y 929N N1 N1

.7 NIYND YO8N O

See also: Valerie C. Brannon, "Free Speech and the Regulation of Social Media Content” Congressional

Research Service R45650 (March 27, 2019).

,INA .(State action) NYTAN NYX2RYW MDIAD ¥HA P 2NN NVIAN YAIN PIPIVY N9 2771 VOVYNN YN NPIOIN

Civil Rights Cases, 109 U.S. 3, 11 (1883); Shelley v. Kraemer, 334 U.S. 1, 13 (1948).

POWETS ) N»TNY TNPNI NNV SNNDN NIV TPON KINN DT 9N DN 7079 <M Yy D) HINd PIPIYIY PO ,DINN
LN LNND PPN MINDNNI MDANI PPN NPNIIN MNw X (traditionally exclusively reserved to the State
Manhattan Cmty. Access Corp. v. Halleck - 139 S. Ct. 1921 (2019); DeLima v. Google, Inc., 2021 WL
294560 (D.N.H. Jan. 28, 2021)
NNMdBY company town-n NPIVPIT MYNNNI NN DPNPIND MNIPYY NPNIIND MNYIN DX Y NINN TIT
NHMPNN N2V TPVID MY NIMY) PAIND MNDN NINY DHN DOPN Y019 ) TWNI 1991 Marsh 17y3 P11 pooa
QN . DPINT WIAPIYV MINIPYD N9 717 XN, (NNDITI INDH ,0AVND , TIN NIIWN
Marsh v. Alabama, 326 U.S. 501, 506 (1946).
,9WUNY INT .NPNIIND MNYIN DY D) NNNRN NIPIVPITH NONNY DIRNPN DXTNIZN NN MNINID ¥, 0INN
Jonathan Peters, The “Sovereigns of Cyberspace” and State Action: The First Amendment’s Application—or
Lack Thereof—to Third-Party Platforms, 32 Berkley Tech. L.J. 989, 1023 (2017); Eric Goldman, "Are Social
Media Services “State Actors” or “Common Carriers”?", Eric Goldman Blog, Feb 12, 2021.

,2UNT INT .NPNIIND MNYIN DY 1N N1IVPIT 2XNND NNPDI MDMIN NINIIY VIVYNN YN INT,ND TY TN
Valerie C. Branno, "Free Speech and the Regulation of Social Media Content", Congressional Research
Service March 27, 2019 p. 7; Kyle Langvard, "Regulating Online Content Moderation”, 106 Georgetown
Law Journal (2018) 1353, 1368.

47 U.S. Code § 230 - Protection for private blocking and screening of offensive material.

230(H)(2) «pyoa ymmino "interactive computer service™ Ninw 0Im Yo5 KON, NPININD MNWAY 77 NI Ny my»onn

("any information service, system, or access software provider that provides or enables computer access by
multiple users to a computer server™).
Ibid. § 230(c)(1) ("No provider or user of an interactive computer service shall be treated as the publisher or
speaker of any information provided by another information content provider"). See also: Force v.
Facebook, Inc. No. 18-397 (2d Cir. 2019) (Section 230 shields Facebook from claims that it unlawfully
provided members of Hamas with a means to organize lethal attacks in Israel (against the dissent, Judge
Robert Katzmann)); Fields v. Twitter, Inc., 2018 WL 626800 (9th Cir. Jan. 31, 2018); Eric Goldman, "The
Ten Most Important Section 230 Rulings", 20 Tul. J. Tech. & Intell. Prop. 1 (2017).
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https://fs.knesset.gov.il/globaldocs/MMM/6f71aa75-2f7b-e511-80d1-00155d0ad6b2/2_6f71aa75-2f7b-e511-80d1-00155d0ad6b2_11_10704.pdf
https://crsreports.congress.gov/product/pdf/R/R45650
https://www.law.cornell.edu/supremecourt/text/109/3
https://www.law.cornell.edu/supremecourt/text/334/1
https://supreme.justia.com/cases/federal/us/587/17-1702/case.pdf
https://docs.justia.com/cases/federal/district-courts/new-hampshire/nhdce/1:2019cv00978/52124/39
https://docs.justia.com/cases/federal/district-courts/new-hampshire/nhdce/1:2019cv00978/52124/39
https://supreme.justia.com/cases/federal/us/326/501/
https://blog.ericgoldman.org/archives/2021/02/are-social-media-services-state-actors-or-common-carriers.htm
https://blog.ericgoldman.org/archives/2021/02/are-social-media-services-state-actors-or-common-carriers.htm
https://fas.org/sgp/crs/misc/R45650.pdf
https://www.law.cornell.edu/uscode/text/47/230#f_2
https://www.law.cornell.edu/uscode/text/47/230#f_2
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NN NVION NN LI LYIVTI ,NNT,ANNN )Y XINY 1IN IYNN NYN IN NNXON DYD
YT WYY NI HHY MPON MNYAY P70YN 21NN L1 10D 12.09NN N2X0 YD1 M0 MINT IN TIVN
20 9271 NN DMIWINNDN DPNINOV DIOYNNIN WNND

TONITON NN I NIN NNYPNT MPHINN PIND 230 PYD 290 NPNIANT MNYID NPIVIND NMIPONN
N (230(e)(1) 9oyD) 1999 NPINKRHD NIV XN PR TR 21,(230(e)(3) 9yo) MN»THN NN YN
PIN DY HY MWD 1PN PYON MIXNT L) 19 .(230(€)(2) ¥0) MM 1P1IPA NI NPINNND

NIVAND DY 89 ,(230(€)(4) 9oy0) NIT TPNPTH NPYPN 93 DY IN TPHRVLIPTN NNYPNL NPVION
NPOYPN 292 1 ONRITO NPXPN 299 1 ,DTN 722 INDY NYINN TPV IN TPNIIN NN vin
.(230(e)(5) 9>yo) PN

TSN YD .IPVINAN NANM PI2Y NIWN [, NNPAA 230 PYD 295 MPONT MIXDN NNND MNINND DNIVWI
MYV 17T XNV 12N YINN 932 MPON MNVID NPIYRN IRNNN IPOYA NAPMN S0IPINTN
NI YN, NNYIN NVOHX TITY DIWN 0N YWY DN NN ,NPVIND NS MIVAND MNVINY
ININD IPOY2 NIPIMIN NPOIDAIIN TSN P2, TN 23,9270 DY MOOWND NPINKI NRWY a0 27y
MNYINY Myva ,0MONX NYHN NODN X DNON DY NIDNY YN MPON MNWID NPIyNn
2Y MPONN MRNN NN WIAPS WPAAY  PPINKN TIMNDD TN YVID19 19IND 1T MPDNI MYNNYNI

24 MPNIIND MNWIN DY /PIYN 92732 >0PINTN YN IR DTPY TN

47 U.S. Code 8§ 230(c)(2)(A) ("No provider or user of an interactive computer service shall be held liable on
account of... any action voluntarily taken in good faith to restrict access to or availability of material that
the provider or user considers to be obscene, lewd, lascivious, filthy, excessively violent, harassing, or
otherwise objectionable, whether or not such material is constitutionally protected™).
Ibid. § 230(c)(2)(B) ("No provider or user of an interactive computer service shall be held liable on account
of... any action taken to enable or make available to information content providers or others the technical
means to restrict access to material described in paragraph (1)").
THI NYIAN NVIN IYIND NWPIANN PIN NYSN NOIPT NAY NN DMPPHIT DINOVNID I19DN WD NNINNY
IRV NYINY DMIONN NDN DPNR ONOINN OX ,DMYN N NN IN 0NON YW NIDN IPY NPNIAND MNYIN
NYINKNY NY 2NN NYEN NoNN .(N.D H.B No. 1144) YoN9T9N 7IND DXNNA DMON NYNIN NX 972N IN 0PONY
92 TPAIIN NPINKN NN NION NYIN IYNRD PN ,DIUNNYN 1PINDN INY ¥ JNDY MNWI 2953 51NN 179 DY NYNINN
9% LAYNN N2, INYVP 1T PIN NYSNA NPIPNN 207N DX GRY DIWIVLN VWO (PIND NYSND 2 PYD) YINITIN PIND

U INT DT PNIYY 1YY 1200 IINRITON PINN DX IMD NINY DIVH 1ML DY 3971010
Jon Brodkin, "Facebook and Twitter could be sued for “censorship” under proposed state law", ars
TECHNICA (13 Jan. 2021).
Freedom and Accountability: A Transatlantic Framework for Moderating Speech Online, Philadelphia:
Annenberg Public Policy Center, June 2020 ("Since 2016, lawmakers, journalists, civil society groups, and
academics have criticized internet companies, and especially social media companies, for enabling the viral
spread of disinformation, hate speech, subversion by hostile states, election interference, cyber-bullying,
genocide, terrorism, extremism, polarization, revenge pornography, and a litany of other ills. The potential
scope is vast—ranging from political speech to manifestly illegal content to content that may be harmful but is
not illegal... There are also widespread concerns that disinformation can undermine elections... The COVID-
19 pandemic has reinforced these concerns, as conspiracy theories swirl about false remedies for the virus,
incite attacks on 5G telecommunications masts in Europe, and fuel anti-Asian racism").
Opinion — The Editorial Board, "Joe Biden", The New York Times, January 17, 2020 ("... not only should
we be worrying about the concentration of power, we should be worried about the lack of privacy and them
being exempt, which you’re not exempt. [The Times] can’t write something you know to be false and be
exempt from being sued. But he can... Section 230 should be revoked...For Zuckerberg and other
platforms... because it is not merely an internet company. It is propagating falsehoods they know to be false,
and we should be setting standards not unlike the Europeans are doing relative to privacy. You guys still
have editors... There is no editorial impact at all on Facebook...It’s irresponsible").
Donald J. Trump, Ex. Ord. No. 13925. Preventing Online Censorship ("Free speech is the bedrock of American
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https://www.legis.nd.gov/assembly/67-2021/documents/21-0594-01000.pdf
https://arstechnica.com/tech-policy/2021/01/facebook-and-twitter-could-be-sued-for-censorship-under-proposed-state-law/
https://www.annenbergpublicpolicycenter.org/feature/transatlantic-working-group-freedom-and-accountability/
https://www.nytimes.com/interactive/2020/01/17/opinion/joe-biden-nytimes-interview.html
https://www.law.cornell.edu/uscode/text/47/230#f_2

25
26

27
28
29
30
31
32

MIVIIT DI AN NNINN 0NN INMINOWI IN DY 9NNV TININT 1171210 MNIN XOWI 0NN 2020 XN wTIN2
DYDY WNY ,230 PYD 299 MPONN MNXNN DN MNYMN 1 DAY TITH DN YTNHD NNIAD DWNnNn
YUY NOW IMLDY APOPN MNPIN DTPY QR YOIPINTI NV MYNON DN INSHMY MNYI2
DOV ,NPYPN PPPNY PN DXVAVNN TIVN 11 T2 2PY 25. MNNIND NPONN NMINNNL NYIY VIV

.2020 %9 UTiN2 MNN Mo

NOW 1APY YN ,5WnD 5 .230 PYDI AP MPONN PNIPIYD NNIND 990N WAPY YSIN otna
26,5159559 MYIP9 DTPY »15 VITVIONND NYAL 119N 1IN MYNNYNN NINTAVYIY NPON INPN
119 ANGAY NMINNOVYAY 198919 HY MININI YPIN R 1991 YW 5757 1919192 MYINH MNNOVYID
¥ 99N 199N HIDNH MPININ MNNAVYIT 27,1991 11°9559 N3y NNNNN 1IN HY NYYNN NYSTS

2895 MWUYY 119 NMIN VDY

TIOM DY HYHOIPN DIN) NIV DMNTPNN DNIOND YINN DD MPON NP ROW MAPD Y8 )10 10D
PINN NOW NIPY Y8 199N PONY MLYNN SY Prya M»ony vana 22 (Cyber Stalking) mmnpn nn»ng
30,7252 MPYN MNIN HY DMK NVLINND XDY,PINA DXNIAPN DININD DNNNA NVINND NONX MPON

~91 31 (civil enforcement action) 7PN N9YIN %90 MION IN1N KOW Y12PY Y8 ,M1ONN 9PN IWNI
32, 0»PoYN DMNN XPIND NNYPN NYIAN NN

DN DINDWN NN NN NN 23,1W790 VAV YN DY DIVPHRN ,PIN DIIFNYND DINNND NNV Y8 Ty
3 99W T3 NN NNYID YIDW 19INT 72D

35,530 N9 121N YW NNON DY WINNY WHRNWNRY AWANHDN 1NN NP MNYIN NN 27N Y81 91019

democracy... The freedom to express and debate ideas is the foundation for all of our rights as a free
people...we cannot allow a limited number of online platforms to hand pick the speech that Americans may
access and convey on the internet. This practice is fundamentally un-American and anti-democratic. When
large, powerful social media companies censor opinions with which they disagree, they exercise a dangerous
power... Online platforms are engaging in selective censorship that is harming our national discourse...").
Ibid.

U.S. Department of Justice, Section 230 — Nurturing Innovation or Fostering Unaccountability? Key
Takeaways and Recommendations, June 2020, p. 14.

Ibid. p. 17.

Ibid. p. 18.

Ibid. p. 16.

Ibid. P. 22

Ibid. p. 19.

Ibid. P. 20

N0 YW N PYNNY Y9N NMINY ,#NINN 120 Y9107 ADMNDNY MK INPH YW 1910 SW 17onn oo nmon B
(21 0y DY) 910 IN MNION DTPN IX OPINITY PIN 190D XN ,NYIN DY 29 DINA NIIYN 295V 19N

DOYIP NYIN HW MPWN ONIN (N) : 29 DIN THPWIIN 11D 2WNN 19NN NIDNY T2 DONIN NYAINYIPY y$m Joovd 3
12INY N TPNIINN DYDY NYNN YW 1PN D (3) 5 PONX NYNIN NYINY IN 19N NIDNY NTHRN MNN NN 1PN 1NN
() ; DY VPN NWIAN NPT PNYI NYIN DY IIYI I8 HID DRNNI WIOYN IR TPYN ININD DNNN 7PN ,DN0N

N 1INV (objectively reasonable belief) »2>0p»2 1% M71720 1NN NTLIVY NNINN DY DDIANN NNND NYN I

(timely notice) nnTPIM NYTIN 19NN 29NY MHANIN (T) ;PN WIAPIY NIDNN TMDYN DN DNN 991 NHNN
1IN NVWP POND NNIMNDIY 1PINNY P 19INA NPHNND NWIN DX N9 ,NNVINN YW ONT1YN 901N DX 17NN

.(22 'y Dw) DINXA (imminent harm) 7 71 NYI9 XXAN 515 NYTINN INNY IX 11999 NIy v

20my oy ®
29N PTNY PTY DRV DY NndYWA (25-24 /DY OW) YN, MMNIND MYSNY qona

DYTPANNN MDY OIPID PAY YN NIIYNY MDY KON DN DN DYIVNHY NIY OPAD P2 PHINY DIPH ¥ ONN .
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https://www.justice.gov/file/1286331/download
https://www.justice.gov/file/1286331/download
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MYPNN PIN MYSN NIYY DNV DINN NP2 LRIV NJWY DY INNN NININKN DYV PN DI
NN TYMD 1122 35 MYNYN 19N 1¥DNY IN 230 PYD 295 MPONT MINNN NN DVIAD NINN NI TIT2
.DIN2)N N7°22) VNIV NPVLIATIN MTYNA DN Y2DYWA NN NYNIND PIND MYSN DI, ON MNY

NV N2 ©I0NIDN YT DY 2020 )12 DRNPN NI DY INNNY ,NT IV MDPNRN NIYINNND NN
NPNIINND MNYIN NPINK,MPVN ININ : DIRVI NYIINI NPOW 370521990 VN )W) YOI TN
219N9TD ,MNYIN DY DOINY M NAINT 1IN DY 790NN NN, JMYNNNI XY 1IN0

,(acceptable use policy) Y21pn VIOY NPT MK DDIAD NAMN PN NYIN :NIPY ININ
MPVIAND TD NYIN NVPNY DIYSNND 9272 9207 ,NYID MDYND NIV YNRN NO 9272 YN NN
NN 9991 191N DY PIDNNY T WNRNWNT MYID DX 10IYN DXYSNND 9272 9200 ,NNYITN DY NNy

IR NPPTND ORNNA ROV 12IN DY NIDN DY 191 ,0PIN IORY 191N DY IN NYIN NPPTN

DY GNYINNAND NYTIN NN NYINY OPIN XD 191N YINN 552 MPON YD PN KD YN IPINN
PIN VAP NYTIND NNX PRNY OO0 .7 DY ND YTNY YIIN MYV 24 TIN INIOND MDY XD 309

9y NOINW YT PIND NYSNY 6(D) PY0a 1TNN) PIN 1IINRY 1990 92019 29NN NYAIN : 101N NION
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,INDNN NYAP NYN O 14 TINA,WITN NYIN ,NYIN NPITH NN 190V N33 4WN) 19INN TUND
VIPID ,MAPN NN TIY NNIWNNY K¥DIY DTN XD IN NYIN NPPTH NN 99 1DINN DXN N2
JPOR WIN NDIN IN INIDN DY DMININ DIYNNNA

,ANVONN DY 19NN Y2990 WTIND TPNIINN NYIN J2 YITTO YXIND WInNWN HY NNoN m1pya NHono ywina
TMYY NYIN N2PYA VOMM DTN NYI NNYIIN DY DITTND WNIND ,NVINNN DY WD 1D IWIND
23 NVONN PIY ,NVONNN NN

INTINS OXRNNA 230 PYD YW MPONN MIXNN NNN NOIN N XIONNI) DT> Y PIYINI AXNY 1PIND ) T8
MONN P2 MNWIN NN NON M1 D), N0 IN,(230(F)(3) 9ryoav
1PIND PVMVIN OMININ DY INDN NYIN T DY PNIAND NYIL XNV OPIN XD 1IN DN DNYNNY W ONN e
2(1)(C)230 YD 297 MPONN NNIINY YINN Y51 NNSY NWIN ST Yy DONOY
230 PYD 290 MPONN MNXNN 95 NN IAPY NININ 1O ,7NINO0N DY NPNND MNNINNL IWNNNL ,OND @
TSN NN NYY NYN NS PRINKDY IWORY NN HY ,(SUNSEt Clause) YuMILIN NN THIND JNY YW NYY MININD
719N MINTIN TN YI¥I12
952 2% NN MNTH NPNIAN MNYI DY DP0N ,NDMY MOLINNY YINN D52 NIPONTD INNY ONIND DINT OND - @
7319V NIYN MLYNND DMNVPN DINTY WD
H.R.492 Biased Algorithm Deterrence Act of 2019; S.3398 Eliminating Abusive and Rampant Neglect of
Interactive Technologies Act of 2020 (Earn It Act); S.4066 Platform Accountability and Consumer
Transparency Act (PACT Act); H.R.4027 Stop the Censorship Act (recently modified and reintroduced as
H.R. 7808 Stop the Censorship Act of 2020); S. 1914 Ending Support for Internet Censorship Act; H.R.4232
Protecting Local Authority and Neighborhoods Act (PLAN Act); S.4062 Stopping Big Tech's Censorship
Act; S.4337 Behavioral Advertising Decisions Are Downgrading Services Act (BAD ADS Act); S.3983
Limiting Section 230 Immunity to Good Samaritans Act; S.4632 Online Content Policy Modernization Act;
Safequarding Against Fraud, Exploitation, Threats, Extremism, and Consumer Harms Act (SAFE TECH
Act) (Feb 05 2021).
S.4066 Platform Accountability and Consumer Transparency Act (PACT Act).
&
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https://www.congress.gov/bill/116th-congress/house-bill/492/text?q=%7B%22search%22%3A%5B%22%5C%2247++U.S.C.+230%5C%22%22%5D%7D&r=7&s=5
https://www.congress.gov/bill/116th-congress/senate-bill/3398/text?q=%7B%22search%22%3A%5B%22%5C%2247++U.S.C.+230%5C%22%22%5D%7D&r=13&s=5
https://www.congress.gov/bill/116th-congress/senate-bill/3398/text?q=%7B%22search%22%3A%5B%22%5C%2247++U.S.C.+230%5C%22%22%5D%7D&r=13&s=5
https://www.congress.gov/bill/116th-congress/senate-bill/3398/text?q=%7B%22search%22%3A%5B%22%5C%2247++U.S.C.+230%5C%22%22%5D%7D&r=13&s=5
https://www.congress.gov/bill/116th-congress/senate-bill/4066/text?r=9&s=1
https://www.congress.gov/bill/116th-congress/senate-bill/4066/text?r=9&s=1
https://www.congress.gov/bill/116th-congress/house-bill/4027/text?q=%7B%22search%22%3A%5B%22%5C%2247++U.S.C.+230%5C%22%22%5D%7D&r=6&s=5
https://gosar.house.gov/uploadedfiles/gosar_208_xml.pdf
https://www.congress.gov/bill/116th-congress/senate-bill/1914/text?q=%7B%22search%22%3A%5B%22%5C%2247++U.S.C.+230%5C%22%22%5D%7D&r=1&s=5
https://www.congress.gov/bill/116th-congress/house-bill/4232/text?q=%7B%22search%22%3A%5B%22%5C%2247++U.S.C.+230%5C%22%22%5D%7D&r=4&s=5
https://www.congress.gov/bill/116th-congress/senate-bill/4062/text
https://www.congress.gov/bill/116th-congress/senate-bill/4062/text
https://www.billtrack50.com/billdetail/1239284
https://www.congress.gov/bill/116th-congress/senate-bill/3983/text
https://www.congress.gov/bill/116th-congress/senate-bill/4632/text#toc-idB713084ADEB14C6E85C4EFDE9E976B4C
https://www.warner.senate.gov/public/_cache/files/4/f/4fa9c9ba-2b34-4854-8c19-59a0a9676a31/66DECFBC0D6E6958C2520C3A6A69EAF6.safe-tech-act---final.pdf
https://www.congress.gov/bill/116th-congress/senate-bill/4066/text?r=9&s=1
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WAPIY OXHH5Y DNNNA NN NIONNY NNON NDAPNN ON,NPNIINND NYIN NPT NI NIDNN TIYUNRD
NOVONN YaAPY ,NMNONN NYAP NYN O 14 TINA NNONN NN PNAY VAT NWIN ,NYIN NY»TNI
PMAPYL IVPNY DOYNNNM NVINNN I2T2 191NN 290D W TIND GNY ,NNY»IY NMIYa

NN HY PNY MHIYON 9372 YT DIDID DIVUNNYNN 203 MENY YITN NWIAN AT NN
SY TON 1DIN DY NNT DNAY DMIPN 272 YN DIYD 1T DIDID .HYIN M9 NI9N DY TN
LT DY DYV OVMVIN NPT I MDN N NYIN NNTPA IR 19IN NNNY DIPN ,WHnNUN >
MOLINN MIAPYL INNAY NYIVN 7201 1909 ,7IND 1IN DY NMT MIAPYL IOPIY MDD 9272 YN
WYY DIOYNNND DY DY YN MLINN MY DN DYIDN MAPYA ,DNAY DXIPNN MWW NYIN

VYN NP TND NP NIIN OYD NYIN NN

INNPINRA MNINA 1.2

NIN 12T XD OPIN XD 1DIND YINT Y32 NPNIIN MNYI DY JIIMIN PIYD 3159970 NPPPNN 12T
AN PN DY NYNN 38,0190 PIRN INDN NDLPIT : PND) 2000 MWV MNITVPIND INDN NDLPPT
PRYA IRNNN NPVIADT DT THION SW YD ¥.information society services DMonNN DXMPY DY
19IN PADY DMWANND DNV TI2 DIMINRNNN ,(hosting Services) NPR YNV dPAD DY DNPINKN
0. N1PNIIN MNYI N1 H9I2),19INN DY NIIYN DOYINI DPN TR DT> DY DIONNNN DIINNI 191N PN

MYSNNI XD 1INY NPINK MPR OXMPY OIPAD HY 1900 XY MPTHNY YNIP NDLPPTY 14 PO
: DINAN DONINN I TN KONIPW Y95 ,07 5y MONNNN MNNO0YO

NNNAVYDL NDINY YPIN RY Y191 DY IN 1PPIN KD MDY HY swnn y1s Ndn XY mdPwn pavy .1
MDOIYIN MTIYD YT PN XD GR NIN,TPNITN NPINKRD YIN 12THY D31 149 Yy nHNIININ
;T2 5y My asnn

IMYYD MMNHIKD M0 MTWINY DI IRDINY IN NNDND 1IN NN DY ¥ MY pavy .2
9N NYNN NN T22NT IN 12NN DX 9P0NT 272 MI>N102 DY NIN 1919 NN, TO0 YT

028NN 0N TY NPAY MPNIANN MNYWIN NN NI2NHN R MPINNY NYIYTH DINN NDVPITN
19995 93 HY 115 ANTY MNYAIN 11 WITTH 10153 19991 TN 42, W9 HYPIN KD MIIPO INNY IN NYIa
43 W93 X9V PPN R 191N YY MNP NOYWNIA ¥0Y XY ,5PPIN XY MY 19y

Directive 2000/31/EC on certain legal aspects of information society services, in particular electronic

commerce, in the Internal Market ('Directive on electronic commerce").

TN DMHINOD TIWPNA N1PNIINT MNWIN YW INPINKI MPOIVN MDOPPT SYW 27 1900 PY 13 NDVPPT TN

DY ;97902 IN NNYD ,MIYND NNDN DN YW DNON ,09100 DI PIPY ,DOVPA YND DINOYY DNON

275 .Y PIYA 239N NPYPNN 1272 TP 1PNY .1PNAN MINKIN YW NPDVDINNIN PO AT MYTN ,IN 1IR3
LR DNNND DORYNA (NPPPNY MXYNNA ,INWYA P2 ,2I002 3D NN ,/NDY DPYPRY MAID) NPYpnn

European Parliament, Liability of online platforms, Study, Panel for the Future of Science and Technology,
European Parliamentary Research Service, Scientific Foresight Unit (STOA), PE 656.318 (February 2021)
Annex 3 p. 130-149.

See Definition of "information society" Ibid. at Art 2(a)

Court of Justice of the European Union, Glawischnig-Piesczek v. Facebook (C-18/18) (2019) Para. 22 ("it
is common ground that Facebook Ireland provides the services of a host provider for the purposes of Article
14 of Directive 2000/31").

Ibid. Art. 14(1).

Ibid. Art. 15(1).

Ibid. Art. 15(2). See also, CG. v Facebook Ireland Ltd & Anor [2016] NICA 54 (21 December 2016) Para.
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https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32000L0031&from=EN
https://www.europarl.europa.eu/RegData/etudes/STUD/2021/656318/EPRS_STU(2021)656318_EN.pdf
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45
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MIONN YY N7 NN DODIANNDN 4, NNNIRN NDVPIPTN NPIND NPPPN MHN DNN ININKD MY
ADIPAY WOXTN YNNI NPOND 6 PYD 45, (YXIIN NPXNN : 1PND) 2018 NIVA TINMND NNYIN NYN IVIANY
NYAN 1 DIYUN KDY 1IN NYAN NYAN IN INIDM OPIN XY 191N NI ,MIPN DUY NIVNIN

SMRND MIPONN AN MPNIIND

NPV IN VIYN YN NN PINA PHROND N NIV ,PNN YXIND PNPINY 14(3) PYD ,NNY DY T
2NN NI9N DY PHON NWINHN NYN IN 19IN NIDND IN HPNIAND DYDY NOND NYHIIN

PIUN AYWHN NYAINY IN 19N HIDNYIN NYAPY TINDAY MNIAPD NN NPIND 8 PYDA YN MY IWPNI
MVAY WD YWAH PHANND HYIN [, TINOND PTY NTHIN PT 19D 75D NONDINND MYIN NNND
46,9999 NYIYD NP 1AW PATNN TN NNXY 13IPA NHYD NI T8 NIININD

2y NOVINN MDD NN : DN DN NPOY NI LYNI MNITVPIRN INDN NDLPPTY DOXVN NYIAIN
NPNIINN MNYIN DY MIIYN NN ,HYIY MNSN 5290 aYH PINN NITON ,NPNIANT MNYIN
ANNYN HY INAUN NMYYN

NNPI 109 MNYIN NN 29NY YN IN DINHNND DIVINN Y92 MNWIN OY PN DY Spnd »1o Yoo
NN HY MDY NIVONNDN ,DXWNNWUNN NIY 1M NPTHN NNV NIy 0 ,A7n» (Point of contact) 9wp
mM» N2 (Legal representative) »pin A8y NN (10 PYO) NOTHN NAWA MNIVPON INITA NYPI N

(11 YD) NYIN DY OURIN NVNN NN JNIY DN JPORY

1AV N9 DO MIPVUN ININA 1YY WA MINYINY NPdYPNA MIAPD Y81 ,MIPYN ININY Y1 Hoa
DN DININ DYMY IYITH GNR) NI 00N NIDNY DIPNNI MNTEIIND 095 NYIN HY MPPUN
.(12 yo) ("in a diligent, objective and proportionate manner”) 54951 19IN2) N2V PAINA , NTPPYA

N0NY YMIN Y93 ,NIVA DY MNSY Y11 DDI9Y MANYIN NN 29NHD YSIN NN MAINY YN Hoa
IN) 1A 939N NYYY ONX 13 ,00WNNYN Y DNIVN NN1YYNY 0050 DY) NYaINY 005N
7. 119101 MY 0YLN NYPA NN DN 122 (PVNIVIN 19INT 179N

NV N0 ,19INY NWAN NR 953305 IN DNNRTM 191N 9P0NY NYIN NVIINNPY NN Y3 ToY qoM
MDY PN MINAM ANVIND 9373 DIADN N2Y 1NN Y9NY DT PP NVNVM NYND NDNY
(15 YD) N9y 99y

NNTIT 19N TOY WA MNYINY NPIPNA WAPY YN  MNDNND NVIND 11N ¥N Y93
mMaaY ,NNYN 552 51950 ¥IY DMIPIYN DIVIN NN PNANT,HYIL NNV 19INY Y1193 MNIN NYINY

53 ("Article 15 of the Directive... clearly includes Facebook™).

Proposal for a Regulation of the European Parliament and of the Council on a Single Market For Digital Services

(Digital Services Act) and amending Directive 2000/31/EC COM/2020/825 final (Dec. 2020). See also,

Tambiama Madiega, "Digital services act", European Parliamentary Research Service, PE 689.357 — March 2021.

Commission Recommendation (EU) 2018/334 on measures to effectively tackle illegal content online.

Proposal for a Regulation Ibid. Art. 8(1).

MNP 2T YN, INPON SPIND D0IM NN : AT 181 51005 YW DXVIAN DX NPPPNI NIAPD Y8 N 10 1D

DYTOIYN DMVOYNN DIYNNND 12T MINIAM INN DY TPHNITIVIVD INDIND 4PN 272 120N ,NONN 1NN YV
ANY TINNY 1IN DY 19INN PAD IN MPYN PAD MY

NPV DXPINN MNINN VMV N2 TITN ,NIMINN NYINY MPYN IYNNY MNINN 1900 NN 919 NN ¥ 4
N (50 NIYND 1IN INNR,1DND NN INT) TN MDY MNYI (23,13 DXDYD) YN DIV MOINNN NYAP APy
(33 PYD) 1PNY VNV 1LY MYVINN NPTINMT MINN DIV 71272 DIVID MTL D1YIY WA T»
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https://www.europarl.europa.eu/RegData/etudes/BRIE/2021/689357/EPRS_BRI(2021)689357_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2018:063:FULL&from=EN

PANN NN YWIHN DY OINIOPONN INYTN NIND 10NN DY INPID ,NNWIN DD 9271 020N
NTPYA MINI MNINA DOVY MNYHN HY NN NN APY YNIN 151D .25 DINA NNON NYIN H2T2
(14 YD) N7 122382 1NVHNN 9272 1NHINNN NN Y199

MNHNA MY > (Internal complaint-handling system) 3539 193531 TO»Y QN MVYITI MNYIN
MPYN IOYYND NMIYIND MOLINND YN, PON WD NDIN IN 191N NION PV 1IMOINNY ¥
48 (17 9yD) wnnvn v mavn 510015 1N

,aow (Out-of-court dispute settlement) 99w 193331 S NHNPN 27NN YHIND PPXNN ,TI0 qoNa
DXMPYN PIYD ORNNN T DY IWINOY ,IWIND GND NI NYIN SYNNWYNY NYIN PIY DII0OD
49.(18 9>yo) (Digital Services Coordinator) N)712 0»5V»TN

2955 Hv oy Nx ons»nn (Trusted flaggers) 9212901 09NN OV DTHYN ITOY )0 ND
DV NXAN 92T MNDN NYIY YHND 1DNDDM ,ORNNN YT DY VIR IR DIPNN .NYIL DOWNNUYND
50.(19 YD) MDY MTY AP 1IN HMNN TNPNRY MNONA I1DVN OPIN XD 19N

mMapya P ,N9%20 A% NAPNY NINN NYYNAY NIPY YSHIN ,WNNYN DY MIAYN NOYVYND YN
9NN NON IR ,AMax) MITna (manifestly illegal) P2 19183 *PIN 1IINY 190 DY N8N
(20 YD) 199NN \291Y NT )rIya

MY INYTY PINY YT 9372 MNVYAN NX Y0 NPNIINND MNYIN NN 2PN YN ,I0IN
(21 YD) .OTR HY IMNMO IN PN AN NIDDNND NN NPIY NINIAD TYUN

1NOY DOUWNNWNN 19010V ,1N1%NH2 MPITY NNV DY YNIND IPIND DXNN DV NMTNPH MIIN
NOIYN YXAY WITM INIXRD NNV (25 PYD) P 45 >TD Y TINRND NMTH 5551 ,vTiNa
ND D”ON NNAND YN ,J1PMIPYL VYN APY DMANN DDA TRHNNY MY NNNR 0NI*0
NNV N MIPNA DN (Civic discourse) MNITNN NPWA ,D2PVP ;NN NN NYHAY 07PN

(27 9>y0) NON DM NNNAND DIYNNN WNND (26 PYD) NN

MNYNN MY, 1 MDY DY NHININ NPT YNID ININRD NNV 2»NN YINN NPINN ,TIY oM
951,249 MO MINN INDID 12V 1PINA TPNRNN NN NPT .TADIN NN N OIT DY NPONY
.(28 YD) XNPNRN TINRN MTOINA YAPIY NNMINN TP MINY NN

11 ,0»V3259N TINRD NYTOII YT DY ) ,2IN MPID TOWNRD NINNI GX P THPNI MDITI MNYI
,31 ©>9yP) (Compliance officer) »7°9 NP 1> HY )M NPTNA O1OVIOTN DIMPYN ONNN IT DY
.(64-58 D>9>¥D) J1>MIN NION MIAPYI NPTIND NPIPID 1199 VYA ,(57-50 ,32

M9 13

PN MTNOVN PIN : DN NPNIIN MNYI DY 1MSOYI NITON PNYY DMIDINN NPPPNN 11T NV

YW STIVA NTNNM DX 10 NP Y29 MPPOYNN NNVP MNYA HY INN KD 11 1IN YN NN 16 Pyo ey 8
INOW IMIVA NN ,DYTNY 50 N1 DIT MP OYNN YN YY NS NI (MICro enterprises) 111 11970 % Yy NI 1N
.(small enterprise) 71 1950 MWy 5y N9 ION

INT PIIN PIMDND ,PPPON , DRNNN DY 1NN 1272 D018V .48 TIYNL NHRD NNVP MNYI 1M K A n 4
.46-44 41 39 38 DIPYD

.48 MIYNA NHRI NNVP MNWI MM X MY ynn. 20
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SL.NYNIINN MNYIA PIND NOND

NPINND INY KXY VITVPN IMPY NINNY YNIP NI ,IPOY2 INT MDY TRHNNn NYnY0H Pin
14 9y0a OMWAPN DMNINY DNNNA NON ,NYID MNYND 191N DY NNON DY DMV PNY 1PN
SY NPAY YITI N NPYN INDY YIXTH PIND ,NNT OY 535995 95135 52 910 PONND INDN NDLPITY
VINOYW MYNNINI NPPIN IOXRY MW MIX DY MYIANNT M0 NPNY KDY NYIAI1DTT XN 1IN
ViAo NYPYN 1NN DN MY ORYI XN ,NINK NIVAN VI PN NIV 55,0100 Y2ip Ty 54.9mdva
OTITNY A0 PDINA WP NNRD NDYON .NIYISN NN NN YNNI NI DY PON NYHIN NN DIDNY DHN

MYNNNI XM MIYN 191N HY 1Y NNIDN NYIHND VNN MINVIVLD NN YAIP GN TRV PIN
NPNIIND MNYINY YIP GN PIND,NDADY 56,910 MNDNA 51DV INT YYOP PNINOYH MNNIVI
YNNWNRNIY INRD 1T NN NYAN AYIN DYDY ,WNnvn YW inint 9272 YN 9IvND NNy pim

57 4710 N NMYND 1D PNNN IN VIVYNN NdXAN HDP

SV NN9MA TPNNN L2018 NYPNNA 9PNy VY B (NetzDG) mrnvann mnY9a PINn N9%aNY PINN

DNNNA NNONX NSOV 191N DY 110N PO ,NPNIan Mnwia nnom (fake news) a1 mwn
N2V MNYI P INR 2NN PIND .PINA YOVNOY NYPAY DY NIND NDOWIY DRNNA D090 N
DOVNNYN DY DNION DY NNOY NITYIRNDT NN MIVNY MDD, DIUWNNYN 11D %YW MNSD DY12N

S PPV TN 52, N8N HDO DY IN DINN

NYAPO PN TOMD NYATI PNIIN NYIN = 193 D192V 9ION 129N DY MNON NYAPY P e
Y 13Y9 €05DIN 1INRY 191N DY NN NI0M 1DINN DY INPPIN 9272 NN NN, NMON
24 TN PON NYHIN NN D22ND IN PONY W IMNKY 2082 YDIN 1RV 12N P2 PN PHIAN
,DIDNY NWIN NYATI PIN YNNI NIXY ,TION 191N TYMY 1IN 6L INONN NP YAI0 My

NOPY NYAWN DNY NPNY MIYYY 05900 NPPPN 12T MY 2015 MWD NNYN VIYNY SIdNWN ToMN Yw MTa 32
97 PYD PIN 2NN PPPA NPT YANA IO .PUN NN NN DY2ND IN 191N PONY NPNIAND MNYIN NN DY

.(Markengesetz, MarkenG) anonn »n*o pind 15-1 14 oayoy (Urhebergesetz, UrhG) o>s»n nymot pind

,(Gesetz gegen den unlauteren Wettbewerb, UWG) naxn »n5an nnnn Pind 8 Py Pix mAanna Nyial ¥ana
TNOLM NPYN 272 TPNPTH PAN HNNRY 59 PYD MY (7292 TORDTHN NNIT) DIPVP Y NNNY YN

DXYVP HY NHNN I2T2 PRPTH PN MNNY 20 Py (Staatsvertrag fur Rundfunk und Telemedien, RStV)

N0 (Jugendmedienschutzstaatsvertrag, JMStV) nvwpna
Swiss Institute of Comparative Law, Blocking, Filtering and Take-down of lllegal Internet Content,
Lausanne, Avis 14-067, 20 December 2015, section on Germany, 261-289, p. 261-262; Matthias C.
Kettemann, "Follow-Up to the Comparative Study on Blocking, Filtering and Take-down of Illegal Internet
Content™, Leibniz-Institute for Media Research | Hans-Bredow-Institut (HBI), Hamburg, Germany (May
2019) p. 9.

Telemediengesetz (TMG) & 8(1), 9, 10.
41 mwnY sn Y 58
Telemediengesetz (TMG) § 7(2).
Ibid. § 7(4).
Ibid. § 10(a), (b).
Ibid. § 14 (3) — (5).
Gesetz zur Verbesserung der Rechtsdurchsetzung in sozialen Netzwerken (Netzwerkdurchsetzungsgesetz— NetzDG)
SN PIND MINDN DY THIINNN NP0 NI INT,TIINNA PIND DY NOND
Dr. Stefan Engels, Network Enforcement Act in a nutshell, January 31, 2018.
Kettemann, above at fn. 51, p. 2.
NetzDG Art. 1 § 3(2)(2).
NetzDG Art. 1 § 3(2)(2).
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http://www.gesetze-im-internet.de/urhg/index.html
http://www.gesetze-im-internet.de/markeng/index.html
http://www.gesetze-im-internet.de/markeng/index.html
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806578c9
https://rm.coe.int/dgi-2019-update-chapter-germany-study-on-blocking-and-filtering/168097ac51.
https://rm.coe.int/dgi-2019-update-chapter-germany-study-on-blocking-and-filtering/168097ac51.
https://www.gesetze-im-internet.de/tmg/
https://www.gesetze-im-internet.de/tmg/
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/NetzDG_engl.pdf;jsessionid=92FCED4213CB1E2D33CCDFFDBF1EEC78.2_cid334?__blob=publicationFile&v=2
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/NetzDG_engl.pdf;jsessionid=92FCED4213CB1E2D33CCDFFDBF1EEC78.2_cid334?__blob=publicationFile&v=2
https://www.lexology.com/library/detail.aspx?g=b1dd56e4-adbf-4811-9b74-e8ebcd4f4217
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AMIND DX IVARD IN 1DINN NN PONY ¥ DR ,NINYA NP TON YN 19INI NN
NTRY VAN Y IYIRYD ,NNDNN DY 19INN Y90 NN YTOD NWATI NYIN ,NNIND YN NN
TOIRYI NDYAN L PODND 191NN NIDND YN ,000 Nyay TN ,NvoNN Daph ,moN yana
19INN NIDN PV NVINNN $2.7P08Y INDNIA POIVN PV GNY NNDNA NYIONN NN NNNY

63 NPNNN NNV ,I9INN 90D MIDNND 900N PON YN NHYON IN

NYT MY HONN DD DDIIY NYITI , MY MNDN IXRND MNAD NOIAPNNI NN DY = AT NN e
V> PINN Y9 HYY ,DMM010 DIRYND MONMNN TIN,)N2 DI1DVLN 1IN NN NMINN NN INNNDN
$.((2)2 ,(1)2 ©29yD) MT2 DNYON ON»NNI

SY MNT NPYND ,0IWNN AN INNN IRNND ONNNA ,YITN 7OXNIAN DY — NN NN e
65372 NN NYAN NWIN DWY ,PIND DRNNA TNON 19N PONY M0 TWNMY wHnwn

WITI LAY XN ,TPYRT NPPPNA ITOM WX DY NPNIINT MNYIN DY WIIWN ININ YD
MAXN LAY NP2 YaP ,2018 LOMIN XNOWN PT PO ,OWNY T2 .MNINNN DAY DAY 7901
DXNIN YVID T DNNNDY ,PAN INN ITH2 DN PIADM9 NN YW MPYN ONINY 1PN INKY
INRY ,LOWNN MPA YAP ToY TYNNA $6.25 DIN 10N DIRVIANN ,YHRNYHRI NN SMNND 19INI DXNIPHN
PYO HY 1797 YT N9W NV P2 PPV IR DR IPRY 191N 9 PONY ,Prao»as 118 Th M

IVIND DYTTNN Y5 HY DIPNMOT NN 725D NHND T8 2NN (BGB) snawrn Miph 241(2)

MYY MoN 1195 .MYT NAYNM YTNY M NN PIV PYN KON TPNIIND NYINY D) AP LOwN dNa
)9 9Y €7.19993 M1V3N YMINY ,TIDN MDY DY NN NPVINY MY PNDEN LOVYNI YNPHY MDN
025N PONY M NY PN ,NMYNNND 1NN NS IR PTONY MDY ¥ 1PNIAND DWW Tiya

68,9272 DOYINN DXTTEY DYTYD 1NN RODY PMPIV IDIND PIND 29 HY INIDN 1PN DNYONY

NetzDG Art. 1 § 3(2)(3)

2YNY NYITI X NPNIIN MNYI NN .Y 1YY TYNI MNID DY XN ,19INN N PN vomm nhpa 8
()3 YD) IV DY PYTIN NP2 TV PIND DY IV PIYa MOITH
NI NYPAY YR NOHYY NDYY NYPY PRIYNY 7P DPPANY IWP SWIN NN 0) MY npmiant mnvan %
.(5 9°YD) NYI2 NNDNA DIDYOY YINN DI NINND
NYSN NDNY) XMYNYN J9INT NNHRN PIND DN JPNY NYPIND PIN NYSN NHWNNND NNDI 2020 9319NIY I8 w1
NIONY YINN D2 NPMIIAN MNYIN NYITIN MPTN NN 9PN IR DNIND Y3 5955 (ORI NI (MIN)I) 7D
PN NN HIOWY YN, NNT TSI . TIYY NYIN NLVPN DNAY VNN OYNNIN,NMIDNT DIDVN 1PN ,NIDNN MDY, 000N
D) LLAVYNN YD NINH NT PAIYD DINDID 2IWMY YD MO NMINNN NPT IWINND N2 NI INDNN NYIN
LN (1209)2) IR DY HIINNN NPPOY .APPNN TON DY 1INV NMIND PIND NYND ,N9N MMY NN TIND
Daphne Wolter, "Das Netzwerkdurchsetzungsgesetz 2020 reloaded - aber auch verbessert?”, Konrad
Adenauer stiftung 72 KURZUM (April 2020).
NMYN 264,000-5 NYDP VNV NOXNIINT NYINY NDIY NNIYRIT MPTI NPNT IVNINY MINTTN 12 IDONIY DINTIN
215,000-5 NY2XP 2PV NYI .ANYNN MIAPYI DONI 12NN MPTII INKN) 101 10%-1,13 1PN NON 19N Y
20%-¥ , 7252 NMYN 1,704 NODP PiID»9 NV .ANYNN MIAPYI DONI 10NN MPTNIN INNNDI 1IN 27%-3 ,MNN
ST .PINN SY IMPMY MITY NIN DM DIXI PIND ITINN .NINONN MIAPYI DODNI 191NN MPTNIN INNI) 1IN
NYN YINT Y32 NPNIIN MNYIY THONT PPN TINND NIYIN YT DY SNV IPNN DY O3WIANND PINN DY PTINN
793072 YDINY 0N JH 1IVIVLD ITONY MNBD PN NV HDAN DY ,NNDN DN YWY DIONN M 70% 110N

.(Kettemann, above at fn. 51, p. 3)

NetzDG Art. 2.

Higher Regional Court, Munich (OLG Miinchen), decision of 24 August 2018 (Beschluss vom 24.8.2018 —

18 1294/18 (LG Minchen 11), MMR 2018, 753, BeckRS 2018, 20659, NJW 2018, 3115, LSK 2018, 20659
(Ls.), MDR 2918, 1362) (see, Kettemann, above at fn. 51, p. 8).

N9 WY RPDOPPINR MM HY VO NYIP NPINNY P9ITAN SNPINA VAVYNN Nv2 NYIP NN N MY wpna &

20997 LIVNN DY N YOV
LG Frankfurt/M., decision of 14 May 2018, (Beschluss vom 14.5.2018 — 2-03 O 182/18 [= MMR 2018,
545]); OLG Frankfurt/M., judgment of 10 August 2017 (U. v. 10.8.2017 — 16 U 255/16 [= MMR 2018,
oy
i2)
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https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/RegE_Aenderung_NetzDG.pdf;jsessionid=7919944928F6720C566096E7098AC6FC.2_cid324?__blob=publicationFile&v=2
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/RegE_Aenderung_NetzDG.pdf;jsessionid=7919944928F6720C566096E7098AC6FC.2_cid324?__blob=publicationFile&v=2
https://www.kas.de/documents/252038/7442725/Das+Netzwerkdurchsetzungsgesetz+2020+reloaded+%E2%80%93+aber+auch+verbessert.pdf/3681c634-fe04-276b-4666-687a99890723?version=1.0&t=1587727408618
https://www.gesetze-bayern.de/Content/Document/Y-300-Z-BECKRS-B-2018-N-20659?hl=true&AspxAutoDetectCookieSupport=1
https://openjur.de/u/2188212.html
https://openjur.de/u/2111168.html

69

71
72
73

~

4

noy 14

D51 Y NPAY MYITI PN NPNIANT MNYINY Y1IP 2004 MHIVN NOXHVITN NYIYI PNVLIAN PIN
YIOY N WNT IR TIPS NAY DY NN DY MITYNN MITY INNRD MO IX 1977 OIXNINN
NNON YY MPIAY NN DYY NYIL DOVNHNYNN DY PIND NOIND WINN D32 NPINN DMWY
INY XD NPNIIND MNYIN POV PIPWN IR YIP G MIND PIND 2.0NY10 IN NIV MNIOND
D YTNYNI 70 12INN DY OPIN RO PAIND MYTIN PN XOW DI PYOHY T T NNV 1IN NPINNI

7LYON UMD NX 972N IX 10N YT XD 19IND DY 7o DY

N DY DNNN LN DY NPNIIND MNYIA PINN NIND PINN NINIYNA 2019 XD N2
D) ,7INN2 YDIRY MY NNYT ITON TOMD NYPIIY ,NDWNNN T DY NINMIY PIN NYNN VINIION
IN IV 9N PONY NPNIIND MNYIN DX 21N NOWNINN NYPI ,YNIIN ITONN NINDNA 72.N99%2
JPVIASIN TPONIND MYIN T DY N PAIYA NYTIN NPAPNNY INKRD NYY TIN DT> HY MANNND
INRYOIPN 12N N NNDN I YOIV 1IN DIDNY IN PONY NPNIAND MNYIN NN 27N Y8 ,TI0 QoM
,TNNRD MAIND NI OX DY DIPN .WHANWN YT DY DT PRIYI MPT IVDPY WD MYV 24 TN PN

DN 250000 YT YN0 NWY ,PIND NYSND DNNNA

WP TPNPINM NSYIND FPHOTDNIND 12 LINDID 312N DOV NI VMDA PINN NYSN TIVINY 139,072
73, M50 Y PV MNNNNY NSYINN 1IYAP ,2020 P WHNK NOVINNI .IBNN MXNNN NY NN NINY

NPNIIND MNYIL YINOWN NIX PTOND DINNK IRV PRINHKNY ,WITIN THIANPIND NSYIND NVSNNA
NNON DYY MNYIL YIDWY 1IN NIYNL N QN 0020 wONI YD VoY ynny 171
9°N2N VIVNN M ,DDIN .Y NVI2N YAIN 21N YT NDIY N0 TITY DY IN DT DY MO NNNI
72N MVYIN YHN YV TIYa IWNNNAY ,TD DY 74 PONND 1210 PRY NOR 1IN DY NYPIND ORY

1292571208 DN O PPANY W N PNY NVONNN NRY LIVNN NV YIAP ,NPVIPINTD

DT> NMAMNIMNI) 191N YV NIDNY NNNR NYY DY MINY INNY NYIAR THPNPIND NSYIND ,TIY qoNa
NYIN N0 TINL(PNIN IDIND IPIN IPNY 1) 191N NNDN) MYY YIIN) DIVY DY IDIN N (N0
SV NVYN IVARN 1R ITONNY DIVND NNT VAN WAINI TPNTD MNIA NI I¥Y ,MTID NPYPIDA
191NN N9NY IN NWAY NPADN NIIN IV IDINA ,NIDNN NYPIAY MTHND NWIN DY NIDNN NN
715 WYN DMP N8N NPYN LTI WA .0AWNN TDAN DT PIYI IRIN DIAPDY NYpan DY yIyD
ONY YT I,V NYT DIPOY DY NHYIN ROY 1IN PONY MNYIN DX THY YNNI VTONNY

474]), at 28; OLG Minchen, decision of 17 July 2018 (Beschluss vom 17.7.2018 — 18 W 858/18 (LG
Minchen 1)), BeckRS 2018, 17447, GRUR-Prax 2018, 477 (comments by Paetrick Sakowski), LSK 2018,
17447 (Ls.), MDR 2018, 1302; OLG Dresden, decision of 8 August 2018 (Beschluss vom 8.8.2018 — 4 W
577/18 (LG Gorlitz), MMR 2018, 756 BeckRS 2018, 18249, NJ 2018, 427, NJW 2018, 3111, LSK 2018,
18249 (Ls.), CR 2018, 590, WRP 2018, 1209).
Loi n° 2004-575 du 21 juin 2004 pour la confiance dans I'économie numérique Art. 6 1(7).

IR IN FPNIIND NYIN DY T2IY KIN 19IND P90 DN NN 7©

Art. 6 1(2).

Proposition de loi n® 1785 visant & lutter contre la haine sur internet

décision du Conseil constitutionnel n® 2020-801 DC du 18 juin 2020. See also: Amélie Blocman, Légipresse,

"Constitutional Council blocks online hate law", European Audiovisual Observatory (Council of Europe)

2021 IRIS 2020-8:1/22

Ibid. ("la détermination du caractére illicite des contenus en cause ne repose pas sur leur caractére manifeste")
=

nonn

13 7m0 11 Ty


https://www.gesetze-bayern.de/Content/Document/Y-300-Z-BECKRS-B-2018-N-17447?hl=true
https://www.debier.de/debier-datenbank/?dbnr=olgd0004W-2018-00577
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000801164/
https://www.assemblee-nationale.fr/dyn/15/textes/l15b1785_proposition-loi
https://www.conseil-constitutionnel.fr/actualites/communique/decision-n-2020-801-dc-du-18-juin-2020-communique-de-presse#:~:text=Par%20sa%20d%C3%A9cision%20n%C2%B0,par%20plus%20de%20soixante%20s%C3%A9nateurs.
http://merlin.obs.coe.int/download/8972/pdf

75
76
77

78

SPINN NYSNA APV NITION NPIPION DY JNOYIN M0 WWNN NN JIOYN

WTIN DXIWNN Y 191NN NIDN NN DXPTONN DXYDN DI YN PIND P2 1IN 1N NVONN MaPYa
YN DN PTONY NIVOND NN JNAN NI ,NNIYOYW T PANDA NDWNNND IXIY 290 TIVN Y Dy
75 PNPIND NNVINN NTHY DX T 1272 OWINN POIYN 0¥ MTHY NN N PNIAYNI NPINY NPYPNI ,WTNN

SY NITON NYDD NY TN ,NYI2 NNDNA PANNDD DIYSNN NODION ,NNSNMINHDN INNONNDA ,YSIND PIND
76,2020 %Y dNYWA VINDIN IWIN,VON NYIN DY NYN IN 19N NIDN

AvVrva 15

119718 NPNIIND MNYIL YINOWN NITONY NI Y0320 PRINNN DY PNNONN NTRYN,ININKD TY
ND T DTHYY DRNNA NPT DY T8N 1915 MAYN YD XODY ,1NsY D770 NN 9PPya mMuwind
NVIVLD NN NN, ONX,NYIN IO DMPIN XD DNIN PONY NN NPNIANN MNWIN DY NOOVIN
N2 YW NOYHYON MDNDN NN 19) ,¥I0 PYDY NIV NYIND ,DMONID DININNA DNON DY NIOND
77990 NYUDY , DN NPT DY N0 DXTTIVNN D2OND,D0M9NID DION NIDN DY MNNY VOVNN

NOVNNN NN 2019 519K .NPTOI NNNIND TNIPYN NDONN D IR MNINND 01NV 00N
JOYIVPND NYIZ MNVAY YINN D92 DNIVDNT DT WIAPD NIIND PNIYA 789125870 MIANND THON
: DYNAN 0’22571 NN NYDION NNTINDT NYXIN N NNONA

DOXYNPNVYNN NN NPINKD DX MNIAN 5Y NPP0NN NPNVIVLD MPNT NN NN NOVPNN e
(codes of practice) D59 ¥yap> QN XIN,NNNINN NIND DPP DY NP’ INNNY NVONI .NYIA
NYAPIV IV MY TIT2 NNINRD NDIND NN XD WP TUN MNIN .ANNRND NN NTNYD

5 NVONIN 9 )P DY NYNIIN TITN NN PITINDY PADNY WIT 09953

191N YWY NNNT MNIY DX DIPNNT ,MIINND DOIY MNIT YITTY TH0M 7P NOHNIN @
T N0N 1IN DY TTNNND XTI YT DY 0PNV DIYNNND NN MDOYN Y MNINOVIA MY
19V VITVINN INNL NVININ YT HY DN MNYVTH

Amélie Blocman, above at fn. 73.
LOI n° 2020-766 du 24 juin 2020 visant a lutter contre les contenus haineux sur internet.
Swiss Institute of Comparative Law, Blocking, Filtering and Take-down of Illegal Internet Content, Lausanne,
Avis 14-067, 20 December 2015, Excerpt, pages 753-778, at p. 753 ("The blocking, filtering and take-down of
illegal internet content in the UK is not governed by legislation specific to the internet. Instead, it predominantly
derives from private regulation either through the application of terms of use policies of Internet Service Providers
(ISP’s), voluntary cooperation by ISPs with police, copyright owners and other authorities., or partnerships
between ISPs and domain name hosts and privately-run industry regulatory bodies. Acts of Parliament and
secondary legislation which address, on a general basis, copyright, defamation and terrorist activities, do contain
some provisions specific to the removal of online material by ISPs. In England and Wales, the High Court is
empowered to issue orders, on a case-by-case basis, against ISPs to block or takedown online content which is
defamatory or which infringes copyright. More recently, in the absence of specific legislation, a general power of
the High Court to issue orders, "in all cases where it appears to be just and convenient to do so" was relied on
block web addresses, which breached trademark rights. The High Court similarly relies on general statutory
provisions in the fields of privacy law and data protection to issue injunctions, which may include a direct or
indirect requirement on an ISP to remove or block particular online material. Other provisions in terrorism
legislation and a recently introduced Defamation Act afford exemption from liability to ISPs which act in
accordance with notice and take-down rules...").
Online Harms - White Paper, Presented to Parliament by the Secretary of State for Digital, Culture, Media
& Sport and the Secretary of State for the Home Department by Command of Her Majesty, April 2019.
=
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https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000042031970
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/793360/Online_Harms_White_Paper.pdf

NIMZN NWIND YW NNIN NN MIINTY MAXD ¥ DNNIND MPNN NN DY MDD e
TNINRI MNTND NIYNIY MIINNN VITT NVININ .(easy-to-access user complaints function)
.17°20 1P NNON TN

177020 1N NN 72.912280 DY MXYPNNN TON MIAPYI NNTHIY DX NOVNNN NNDIS 2020 120872
YPOD NPD DY NDDIANT,VITONN NIV OPIDY NYTN NNV NN NAPD NIIND NN NHWNNN
TDIVIIND Y TNV 2N NDAD DIWINN M) N0 DIINPY NIPY IPID : NPINLP SNV NNN MPYN

.(Category 2 services) D> INX MY >poo) ,(Category 1 services)

TP N3 PNIYD TN ,MPYN OPAD 53 DY HNPY  MPNT NN DY T0WN NIAPY NINDNN NHWNNN D93
YNVN MY OPID DY .IIVN PINVPN I MPY PIDY NNYNIN MINVPN 1D MDY HOPAD P 1IN
MNNAVLAL NN NXINY YT NYIDY PPIN IPRY 19IND VNN Y2 NYPNIN NN DNIN NPINLPN
PO ,MAD) , INYRIN NPINLPN YA NPV OPAD DY HMIN TN NPHNNN MDY NN NN NIV
80 1>5559 NAY YD NYIY NIN PR ONX X, 19110 HY DIV THD DOYNNNI VIPIY WIT» NYPYN
NYN YSID W NNIND MDY HOPID )0 199 815 DU ORIV MO DY VI BN MNYT DDA

82 DMV YINWN APY DINYOY DM MINTY YT DIINDYD NN NYD

NN DN IN 7772Y T2 N INNNY 19IN PONY NMIVILLD NN HYVIN XY 5555 ,0%5N NIONY YINa
IWITH MPYNHOPADY YA OPIN IR 121N 22)D 825039 IN 2739 19)N NI 1Y 191N DX G, PION YN
YIAPOY NININY DRNNA, VRN YT DY TYNNY INON MRV, PHN IYHN NN DYND IN 1DINN DN POND
D22 NVDNN HY MNYIWY NIVTNING M ,M022N WOIN DY 11HWI NN OYSHN 51D 13 NN .NPdPpna

8 P5N NYap MapPYa HOPYOND NOYNIINN NYIN DYY NYTN D17V 121 NN 9N

NN HNN DNV ,DX PN MPY ININ DDIAD N2IN JVIN MIYNIN NPINVPN Y3 MY PPAD DY
DININ IYSDY DN NIIWNY DRNNA ) NNPNY ORNNA N ,0MPIN TR DOP2I DMONY YN
MNPV 2APY 19N WY DN (reporting and redress mechanisms) )\P>M MMTY OMNNIN 109D DN
, MY VIDY MVYY YNNWN S IMST NN 10N DY NIDN MIAID ,DIYNNIN DY ANT NI 199N

85,9911 SV PN IX 19INY DY) NN

86,2021 MV 79NN VINDIAY YNN DXNHBNN MNTIPYN NI PIN NYSN ,PNOWNHNN DIDIDY ONNNI

9 Online Harms White Paper: Full Government Response to the consultation Presented to Parliament by the

80

81

82
83
84
85
86

Secretary of State for Digital, Culture, Media & Sport and the Secretary of State for the Home Department
by Command of Her Majesty, December 2020
Ibid p. 32 8§ 2.28 — 2.29.

(Ibid. p. 50 § 2.83) MIpN2 WaP NNHXRI MM NN OPDY PINNY WY DN YW DND

Ibid. p. 67 § 4.15
N2INN X DXNNY ,0NADY TPTH MIAIN ,HVIT IPNYY YN X THHRONY NNIMND DY NPNNN (DY) NHWNNNY I8 v
AT TINLPA DY) DIRY MPY YPAD DY GN NINND

Ibid p. 32-33 § 2.30.
Ibid. p. 33§ 2.33

Ibid p. 31 § 2.24 - 2.27.
Ibid. p. 33 § 2.32 - 2.34.
Ibid p. 13 § 42.
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/944310/Online_Harms_White_Paper_Full_Government_Response_to_the_consultation_CP_354_CCS001_CCS1220695430-001__V2.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/944310/Online_Harms_White_Paper_Full_Government_Response_to_the_consultation_CP_354_CCS001_CCS1220695430-001__V2.pdf

